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President Biden signed im-

portant legislation into law 

on January 5, 2025, that 

restores full social securi-

ty benefi ts for government 

workers. The Social Security 

Fairness Act eliminates the 

reduction of Social Securi-

ty benefi ts for government 

workers by repealing two 

provisions of Social Security 

law known as the Govern-

ment Pension Offset (GPO) 

and the Windfall Elimination 

Provisions (WEP). The GPO 

and WEP were both amend-

ments to Social Security law 

that were signed into law by 

President Reagan in 1983.

Now, about 400,000 California So-

cial Security benefi ciaries will be el-

igible for full benefi ts retroactive to 

January 1, 2024. President Biden 

said back benefi ts would come as 

a lump sum payment. Going for-

ward, according to the nonpartisan 

Congressional Budget Offi ce, ben-

efi ciaries could see an average of 

$360 to $1,190 more a month. This 

month, we look at how the new law 

affects California’s local govern-

ment employees and their families.

The Social Security Act of 1935:
The Social Security Act of 1935 

was signed into law by President 

Franklin D. Roosevelt on August 

14, 1935. The law created the So-

cial Security program, as well as un-

employment insurance and fi nan-

cial assistance to single mothers. It 

was a major part of President Roos-

evelt’s New Deal. The United States 

was one of the few industrialized 
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countries without any national social security system. The 

Great Depression also reinforced the need for direct pay-

ments to older people, including retirees. Secretary of La-

bor, Francis Perkins, helped develop the plan, then known 

as the old-age program, which was funded by payroll taxes. 

It was successful and led to a dramatic decline in poverty 

among older people over the ensuing decades.

The initial law, however, excluded public employees, par-

ticularly state and local government employees, due to 

questions regarding the Federal government’s authority 

to impose payroll taxes on state and local governments. In 

1950, the Act was amended to allow state and local gov-

ernments to voluntarily enroll employees in Social Securi-

ty. In 1983, the Act was amended to require coverage for 

Federal employees hired after January 1, 1984. In 1990, 

through the Omnibus Budget Reconciliation Act, Social 

Security benefits were extended to state and local govern-

ment employees, unless they were enrolled in a retirement 

plan that meets federal regulations requiring sufficiently 

generous benefits. Although extending Social Security 

benefits to local government employees was an improve-

ment, two amendments to the Act signed by President 

Reagan in 1983 were not – the GPO and the WEP. These 

amendments reduced Social Security benefits, including 

those beneficiaries who paid Social Security payroll taxes 

while working in the private sector before or after 

their public employment.

The Government Pension Offset (GPO):  
Social Security pays benefits to the spouse, 

widow, or widower of beneficiaries. Under 

the GPO, a beneficiary’s spousal benefit 

may be reduced if the spouse is filing based 

on the beneficiary’s Social Security record and 

not the spouse’s own record. (See SSA Publication No. 

05-10007). More than half a million spouses had their 

benefits reduced to zero due to the GPO. Almost all were 

women.

The spousal benefit was initially designed to compensate 

spouses who stayed home to raise a family and were 

financially dependent on the working spouse. Although it 

is more common today for both spouses to work contin-

uously, each earning their own Social Security benefit, 

couples might still file for spousal benefits based on the 

spouse with higher earnings if the spousal benefit is higher 

than the spouse’s own benefit. The GPO affected these 

spouses who received spousal benefits and not their own 

benefit. The GPO also made it less likely for a spouse 

to file for benefits based on the other spouse’s higher 

earnings if that other spouse was a government worker 

affected by the GPO. Under the GPO, the spousal benefit 

is reduced by two-thirds of the beneficiary’s government 

pension. For example, if the beneficiary gets a monthly 

pension check of $3,000, then two-thirds of that, or 

$2,000, is deducted from the spousal benefit. If two-

thirds of the beneficiary’s government pension is more 

than the spousal benefit, the spousal benefit is reduced to 

zero. This is particularly harmful for spouses who do not 

have much of an earnings record of their own.

The Windfall Elimination Provisions (WEP):  
Under the WEP, the beneficiary’s own Social Security ben-

efits were reduced if the beneficiary earned a pension from 

an employer who did not withhold Social Security taxes. 

(See SSA Publication No. 05-10045).

The WEP reduced Social Security benefits by up to 55%. 

As with the GPO, this provision reduced the ben-

eficiary’s Social Security benefit, not the ben-

eficiary’s pension amount. The WEP did not 

harm all retirees who received a government 

pension. For example, a beneficiary whose 

public employment was with an agency that 

paid Social Security taxes would not have 

been affected. However, a sizeable number of 

local government agencies in California still do not 

pay Social Security taxes. If a beneficiary worked at such an 

agency, the WEP reduced the beneficiary’s Social Security 

payments. A beneficiary can check their pay stubs to see if 

Social Security (FICA) taxes were withheld if they are un-

sure.

The maximum reduction in benefits from the WEP was 

about $587 per month. It is on a sliding scale. If the bene-
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ficiary had 30 or more years of substantial earnings where 

the beneficiary paid Social Security taxes, the WEP prob-

ably did not apply. If the beneficiary had between 20-30 

years of substantial earnings covered by Social Security, 

the WEP probably applied, but at a reduced level. If the 

beneficiary’s Social Security payment was very minimal, 

the WEP may have caused a larger percentage to be with-

held from the beneficiary’s Social Security payments. Also, 

if the beneficiary took a lump sum payment of their pen-

sion contributions, Social Security still calculated 

and applied the WEP reduction as if the benefi-

ciary had received monthly pension payments.

The Social Security Fairness Act:
Initially introduced into Congress by former 

Senators Sherrod Brown (D-OH) and Bob Ca-

sey (D-PA), Congress included the law as part 

of a government funding bill that was approved at 

the end of the calendar year that was necessary to fund 

the government and keep it running. California’s senators 

– Alex Padilla and Adam Schiff – voted for the Social Secu-

rity Fairness Act. The new law repealed the GPO and WEP, 

meaning that government workers, retirees, and their 

spouses will now receive full benefits based on what they 

earned without any reductions or offsets.

The nonpartisan Congressional Research Service esti-

mates that about 300,000 California public employees, 

mostly retired workers, will benefit by the repeal of the 

WEP. They could get an extra $360 per month, according 

to the Congressional Budget Office. That’s roughly the 

amount most retirees see reduced from their Social Securi-

ty benefits because they also receive a pension from a gov-

ernment job during which they did not pay Social Security 

taxes. About 100,000 California spouses will benefit from 

the repeal of the GPO. Spouses will receive an addition-

al average monthly benefit of $700, with some surviving 

spouses getting up to $1,190 a month. Some beneficiaries 

may have had their benefits reduced by the WEP and their 

spousal benefit reduced by the GPO. Both will be restored.

What Happens Next?
Beneficiaries do not need to take any action, 

though they should make sure Social Security 

has their current mailing address and direct 

deposit information. The new law still needs 

to be fully implemented, but it is retroactive 

to January 1, 2024. Beneficiaries who have 

questions about their Social Security benefits 

can visit the Social Security Administration’s web-

site (www.ssa.gov/myaccount) or call (800) 772-1213. If a 

beneficiary is unable to resolve the issue at the Social Secu-

rity field office, they may contact the San Francisco Social 

Security Administration Public Affairs team or the Califor-

nia Official State Social Security Administrator (SSSA) of-

fice by email or call (916) 795-0810. The SSSA serves as a 

liaison with the Social Security Administration to address 

coverage-related issues and questions.

The new law does not have a dedicated funding source 

separate from the Social Security Trust Fund and ongoing 

payroll taxes the fund collects. According to the 2024 an-

nual report from the Social Security Board of Trustees, the 

Social Security Trust Funds are not projected to run out of 
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money until 2035 (the Act’s 100-year anniversary!), and 

that is assuming no action is taken by Congress to shore up 

the program. Even if the Trust Fund is depleted, the latest 

Trustees’ report says that ongoing payroll taxes are enough 

to pay 83% of Social Security benefits, starting in 2035, 

gradually declining to about 73% of Social Security bene-

fits in 2098. A future Congress will likely address any fund-

ing shortfalls. For example, Congress can raise the payroll 

tax rate (currently 6.2%) on employers and/or employees. 

Congress could also eliminate the tax cap and collect payroll 

taxes on those who make a higher wage. Currently, wages 

over $176,100 are not taxed. Another option would be to 

use general tax revenue. It is not necessary to reduce So-

cial Security benefits to address funding shortfalls. When 

legislation to reduce Social Security benefits has been pro-

posed, it has primarily focused more on changing how cost 

of living adjustments are calculated rather than reducing 

current Social Security benefit payments.  

Conclusion:
This law ends the unfairness of reducing benefits for gov-

ernment workers and puts all beneficiaries on the same 

playing field. Government workers will now receive the 

benefits they earned, finally ending 40 years of unfair re-

ductions!

.....

News Release - CPI Data

The U.S. Department of Labor, 

Bureau of Labor Statistics, pub-

lishes monthly consumer price 

index figures that look back 

over a rolling 12-month period 

to measure inflation.

2.9% - CPI for All Urban Con-
sumers (CPI-U) Nationally 

2.5% - CPI-U for the 
West Region 

3.4% - CPI-U for the 
Los Angeles Area 

2.4% - CPI-U for San Francisco 
Bay Area

1.1% - CPI-U for the 
Riverside Area (from Nov)

2.6% - CPI-U for 
San Diego Area (from Nov)

HELP Benefits
As a valued HELP member, you have access to a range 
of exclusive services designed to support your profes-
sional growth and financial well-being:

- Employee Representation: Receive on-site assis-

tance and representation tailored to your needs.

- Educational Workshops: Participate in our “Pros-

per Now” and “Wealth Builder” seminars to enhance your 

financial literacy.

- National Fringe Benefits: Benefit from financial 

consulting services, including planning for your future and 

exploring ROTH IRA options.

Explore these offerings and more to maximize 

the value of your HELP membership.
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Questions & Answers
about Your Job
Each month we receive dozens of questions about your rights on the job.  
The following are some GENERAL answers.  
If you have a specific problem, talk to your professional staff.

Question:  Can the employer require me to use my 

own paid leave to cover unpaid time during my bereave-

ment leave? Can I take those days unpaid?    

Answer:  Many employers have bereavement 

leave policies in the MOU or the personnel rules that pro-

vide for paid bereavement leave. If an employee needs ad-

ditional time, or the leave falls outside the parameters of 

paid bereavement leave, some policies may allow an em-

ployee to use their own paid leave to cover any unpaid time 

during bereavement. This is to avoid going into an unpaid 

status, which may affect other benefits, such as leave ac-

cruals, medical insurance, retirement service credit, etc. It 

is usually in your best interest to avoid unpaid status. It is 

important to consider any potential repercussions before 

requesting that the days go unpaid. If the employer has a 

policy that requires an employee to use their own paid 

leave before going unpaid, it is important to comply with 

that policy.
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If the MOU or policy does not address the issue, the law 

can provide some additional clarity. AB 1949, signed by 

Governor Newsom on September 29, 2022, provides 

up to five days of bereavement leave upon the death of a 

family member. (Gov’t Code §12945.7). The law says be-

reavement leave shall be taken pursuant to any existing 

bereavement leave policy of the employer. (Gov’t Code 

§12945.7(e)(1)). The law says an employee “may” use va-

cation, personal leave, sick leave, or compensatory time if 

(1) there is no policy, (2) if the policy provides less than five 

days of paid bereavement leave, or (3) if the policy provides 

less than five days of unpaid bereavement leave. (Gov’t 

Code §12945.7(e)(2-4)). The law also says bereavement 

leave “may” be unpaid if the employee does not elect to use 

their own paid leave. (Id.) Therefore, the employer should 

not require that you use your own paid leave to cover any 

unpaid leave during your bereavement leave, unless the 

employer’s policy or the MOU says so. Check with your 

professional staff if you have questions about how any ex-

isting policy or MOU provision applies to your situation.

Question:  I am concerned about a poten-

tial conflict when investigations occur because HR is un-

der the Administrative Director. From my understanding, 

when an investigation occurs, the Administrative Direc-

tor and HR conduct the investigation. Since HR is under 

this Director, I feel they will not conduct an unbiased 

or fair investigation. Is there anything that can be done 

about this?

Answer:   No, unfortunately management has 

the right to decide how to set up their organizational struc-

ture. This is a very typical structure these days. If you go 

back far enough in time, in some institutions, HR was set up 

to be truly independent. Its role was neither to protect the 

worker nor to defend management. Those days are mostly 

gone. Today, HR is more likely to function as “risk manage-

ment,” which is just another function of management or ad-

ministrative services.

If a particular investigation is unfair or biased, there are op-

tions. For example, if an employee feels there is a conflict 

of interest, they can raise this concern through the chain of 

command or report it to the City Manager or the General 

Manager. In other instances, they may be able to file a griev-

ance (e.g., if an investigation is not conducted in accordance 

with the employer’s policies) or successfully defend against 

proposed disciplinary action (e.g., if the investigation was 

biased or mishandled). Under equal employment oppor-

tunity laws, an employer is required to launch an unbiased 

investigation after receiving a complaint of harassment, 

discrimination, or retaliation. Contact your professional 

staff about any improper investigation. They can help you 

decide on the best course of action..

Question:  I’m an exempt employee and I 
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was told I could not move my lunch to the end of the day 

to accommodate an early out for doctors’ appointments. 

When asked about flexing our time to accommodate the 

time off, my director did not know of this practice. I of-

ten work late and do numerous events on weekends. I do 

not abuse the time. I put in the standard number of hours 

or more. We have been flexing time for as long as I have 

been here. Do I have the right to flex my time? Does the 

employer have the right to insist that I use my paid leave 

to cover partial day absences in lieu of flexing?

Answer:   Flexing is a common benefit for those 

employees who are exempt from overtime under the Fair 

Labor Standards Act (FLSA). Some employers have a flex-

time policy that allows employees to leave early or come in 

late if they must work after hours. Check to see if the flex-

time policy is written down, and if so, see what it says. Poli-

cies typically allow for flexing under certain circumstances, 

with Director approval. If your situation falls under one 

of these circumstances, and your Director approves, you 

should be able to flex your time. If the policy is not written 

down anywhere, consider proposing specific language in 

the next MOU negotiation. Keep in mind the employer can-

not change an existing policy without first providing notice 

to your employee organization and an opportunity to ne-

gotiate before making the change. Contact your employee 

organization to see if this is something that has been nego-

tiated. In some cases, the employer might not be changing 

the policy, but is simply exercising discretion under the pol-

icy, which does not require notice or an opportunity to ne-

gotiate first. Also, some MOUs provide an annual amount 

of administrative leave to compensate for the extra time 

exempt employees may be required to work.

As for moving lunch periods, your employer can deny those 

requests. Employers routinely do so for operational rea-

sons. If you need to leave early for a doctor’s appointment, 

you have the right to use your own sick leave in accordance 

with the employer’s sick leave policy. Policies usually re-

quire advance notice for planned absences (like a doctor’s 

appointment) and require you to use your own accrued sick 

leave to cover the time you are absent from work. A flex 

time policy likely won’t change that. In short, the employ-

er can insist that you use your paid leave to cover partial 

day absences in lieu of flexing for planned medical appoint-

ments.

Question:  Two months ago, I was verbal-

ly counseled by my direct supervisor. I assumed that was 

the end of the matter. It wasn’t mentioned again until yes-

terday when I received a written reprimand for the same 

issue. I was told I cannot appeal but may submit a rebut-

tal within ten days. Can management issue both a verbal 

counseling and a written reprimand for the same issue? Is 

my only option to submit a rebuttal?

Answer:   Employers often follow verbal coun-

seling with a written record. Check if the reprimand memo-

rializes the initial counseling—if not, you shouldn’t receive 

two levels of discipline for the same issue. Also, see if the 

reprimand includes new information that emerged later. If 

further investigation justified greater discipline, a written 

reprimand may be warranted.

Barring unusual circumstances, you shouldn’t face harsh-

er discipline after the fact. Check your MOU for progres-

sive discipline policies, which generally require escalating 

penalties for repeated offenses, except in cases of serious 

misconduct (e.g., theft, dishonesty). The MOU or discipline 

policy should outline your options for challenging the repri-

mand, possibly allowing removal of either the verbal coun-

seling or reprimand from your file.

State law doesn’t mandate a hearing for minor discipline, 

but you can submit a rebuttal, clearly stating that you re-

ceived two levels of punishment for the same issue. If fu-
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ture discipline escalates based on these notices, you’ll have 

preserved your argument that they cover the same infrac-

tion. Be mindful of short deadlines for rebuttals and griev-

ances.

Question:  At what point does overtime 

become double time? If I work consecutive days, do my 

hours automatically become overtime, even if they are 

within my regular schedule? For example, if I work Mon-

day through Friday and also work Sunday, do my Friday 

hours become overtime?

Answer:   For private sector employees, Cali-

fornia law requires double time after twelve hours in a day 

(Labor Code Section 510(a)). However, this does not apply 

to local government employees. The Federal Fair Labor 

Standards Act (FLSA) governs public employees but does 

not provide a double-time rate. Instead, it mandates time-

and-a-half for hours over forty in a workweek.

The FLSA allows employers to define the workweek, which 

may not align with work schedules. Most set the FLSA 

workweek as Sunday to Saturday. In your case, Friday 

hours may be overtime, depending on total hours worked. 

For those on a 9/80 schedule, the FLSA workweek is often 

Friday noon to Friday noon, ensuring forty hours per week. 

This could mean Thursday hours are paid at time-and-a-

half, depending on hours worked the previous Sunday.

.....
What are YOUR questions?

Let us know!
info@helplac.org

HELP’s Perks
Discover the exclusive personalized perks and 
discounts available to you as a valued member of 
HELPPerks:

At HELPPerks, we believe that shopping should be 

enjoyable, and we’re dedicated to providing you with the best 

possible benefits. As a registered member, you can take advan-

tage of these perks at no cost to you. 

Shop now and maximize your savings with HELPPerks!

*Terms and conditions apply.



Join Us!
Visit our website to view, download and print the 
membership application.

helplac.org

DISCLAIMER OF ENDORSEMENT
NON-COUNTY OF LOS ANGELES 
SPONSORED OR ENDORSED

Any reference in HELP’S website to any person, 

non-county employee, organization, activities, products, 

or services, or any on-line linkages from this website to 

the website of another party, do not constitute or imply 

the endorsement, sanction, approval, recommendation 

by the County of Los Angeles, Board of Supervisors, or 

any County Department, nor approval from any of the 

County’s employees, agents, assigns, or contractors act-

ing on its behalf.
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