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OCTOBER 2017 NEWS 
 

POLL SHOWS SUPPORT FOR LABOR 

UNIONS  

IS AT A DECADE HIGH! 
 

A recent Gallup Poll released for Labor Day 

found 61% of adults in the U.S. approve of 

labor unions.  This is the highest percentage 

since 2003, when approval was at 65%.  The 

all-time low was 48% approval rating in 

2009.  The 2017 rate is up 5% from last year.  

This compares favorably with the all-time 

highs of the 1930s – 1950s, when the 

approval rating fluctuated between 71% (in 

1930) and up to a peak of 75% (in the 1950s). 

The Poll broke it down based on party 

affiliation, too.  81% of Democrats approve 

of unions, compared to 42% of Republicans.  

Also noteworthy is the fact that, when 

Americans were asked if they want unions to 

have a greater influence nationally, 39% said 

yes!  This is the highest recorded figure in the 

18 years that Gallup has polled this question.  

Only 28% said they want unions to have less 

influence.  And, according to Gallup, this 

number is dropping. 

So… this begs the question – why join or 

support a union?  And is a public employee 

association the same thing as a union?  Let’s 

start with the latter first.  Legally speaking, 

there’s no difference between an employees’ 

association and a union.  They are both 

unions.  Under state law – the Meyers Milias 

Brown Act, Gov’t Code Sec 3500 – 

employees at local government agencies may 

form a public employees’ association or 

union.  Whatever name you use to describe 

your organization, the legal rights and 

obligations are the same.  Your Association 

must: (1) “collectively bargain” a Contract 

(also called a Memorandum of 
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Understanding, or “MOU”); and (2) enforce 

members’ rights under that Contract (often 

through a grievance procedure or by unfair 

practice charges with the California Public 

Employment Relations Board). 

This also means conducting business on 

behalf of individuals in the bargaining unit 

(usually by processing grievances or 

disciplinary appeals), collecting dues, 

holding Association meetings, using County 

facilities for daily business, hiring staff for 

advice and representation, meeting with 

County Management or County Board, etc.  

Although many groups started out as social 

networks or “benefits committees,” most 

public employee associations have now made 

the transition to an actual “labor union” 

sometime in the last couple of decades. 

 

Your Agency must also legally recognize 

your Association, starting with the date your 

Association files to be “certified” as your 

union or local public employees’ association 

under state law.  Once certified, your 

Association becomes the “exclusive 

representative” of your bargaining unit.  A 

bargaining unit is a collection of similar job 

classes, including your position.  The Agency 

must do business with your Association, 

confer certain rights to your elected 

leadership, and recognize your pay and 

benefits under a binding contract.  Your 

Agency cannot change your “terms and 

conditions of employment” without 

bargaining with your Association – this 

includes pay and benefits, policies, work 

hours, job duties, and many others. 

 

This brings us to the former question – why 

form a union?  Ultimately, Americans want 

what’s fair in the workplace!  This includes 

competitive pay, robust health insurance, 

stable retirement income (hopefully in the 

form of properly funded pensions), sane work 

hours (the quest for the elusive “work-life 

balance”), and job security (from layoff, 

unsubstantiated charges, poor management, 

cronyism, nepotism, political infighting by 

elected officials, you name it).   

 

Labor union influence on the state and 

national level helped legislatures pass a 

variety of laws starting with the New Deal.  

This includes the Fair Labor Standards Act 

(overtime law), state and federal 

discrimination laws - Cal FEHA, Title VII of 

the Civil Rights Act, the Age Discrimination 

in Employment Act – the Family Medical 

Leave Act, the Americans with Disabilities 

Act, the California Family Rights Act, the 

Pregnancy Discrimination Act, statutes 

protecting your retirement benefits, and 

dozens of other good laws.  If these laws are 

incorporated in your MOU, your Association 

can defend your members’ rights by 

enforcing violations using the grievance 

procedure or filing at PERB if your Agency 

tries to change terms without bargaining.  

 

Your MOU often contains rules or benefits 

which build on top of existing law.  For 

example, your union may have negotiated a 

“Call Out Policy” for night emergencies, a 

Tuition Reimbursement program, a work-

boot allowance, or a retiree health benefit, 

among others.  None of these are required by 

any law.  In fact, most benefits public 

employees enjoy are negotiated between your 

Agency and your Association.  

 

Americans also want to know that they’re 

getting the best possible representation in the 

face of the current attacks on their standard of 

living.  The attacks are both financial (caused 

by a real recession and a slow growth 

economy, including getting a smaller slice of 

the pie than you deserve) and political (in the 

public sector, it’s mostly regarding funding 

pensions).  American workers have learned 

the odds are stacked against them.  They must 

join together to push back against these 

attacks and advance their quality of life 
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forward.  You simply cannot do it alone.  It’s 

true employment lawyers can help secure 

large settlements or jury verdicts, at least for 

the most egregious violations, but they don’t 

typically intervene until after you’re fired and 

have nowhere left to turn (and no income).  

Unions can intervene quickly, and at 

relatively low cost to you. 

 

That is why the best protection is through a 

union, and hopefully, through an independent 

public employee association that vests 

control over your affairs locally with you and 

your co-workers.  Your Association must be 

prepared to respond on several fronts: 

negotiating, advocating, and enforcing, when 

necessary.  This is quite a challenge, and 

members want assurance that their 

Association is able to truly accomplish its 

goals not just give lip service to them.  It’s 

true some Associations are far more effective 

in their mission than others.  The role of your 

professional staff is to provide guidance and 

to help carry out that work.   

 

But remember – your Association IS a labor 

union and, as a locally-controlled 

independent union, you are more capable and 

more effective at carrying out your goals than 

the big, international organizations.  You can 

make decisions quickly and can target 

resources locally.  The idea that big unions 

have more power is a fallacy – unless they 

have influence over your elected officials, 

which is, frankly, something you can do just 

as well without the higher cost.  In a small 

community, you have the opportunity to 

share information with policy-makers and, if 

necessary, with the media. This effort, 

combined with skilled bargaining and 

enforcement, is really all you need to become 

the predominant labor organization in your 

community. 

News Release - CPI Increases! 
 
Each month the U.S. Department of Labor, Bureau of Labor Statistics publishes monthly 
consumer price index figures.  The data looks back over a rolling 12-month period at how much 
goods and services have increased from a year ago.   
 
These numbers are important!  They are a rough measure of inflation, and elected officials and 
agency management often look to these numbers in determining “Cost of Living” raises.  Here’s 
the important figures you need to know: 

1.9% - CPI for All Urban Consumers (CPI-U) Nationally 

2.7% - CPI for All Urban Consumers (CPI-U) for the West Region 

2.8% - CPI for All Urban Consumers (CPI-U) for the Los Angeles Area 

3.0% - CPI for All Urban Consumers (CPI-U) for the San Francisco Bay Area 

3.3% - CPI for All Urban Consumers (CPI-U) for San Diego Area  

 (July 2016 through July 2017) 
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Legal Updates 
 

Appeals Court Uses “Last Day of Employment” Test for Determining When the 

Statute of Limitations Begins Runs on Public Employee’s Discrimination Lawsuit 
 

Under California’s state discrimination law – the Fair Employment and Housing Act (“FEHA”) – 

a party has one year from the date of an alleged discriminatory act to file an administrative claim 

with the state, which is a pre-requisite for filing a lawsuit.  But when exactly does the 

discriminatory act occur? 

 

This question can be elusive.  In Aviles-Rodriguez v. L.A. Community College District, 2nd App 

Dist (2017), a California Appellate Court said it begins on the employee’s last day of employment, 

and not the earlier date on which the School District issued notice of a denial of tenure.  The 

employee’s claim was therefore timely, and he could proceed with his lawsuit.   

 

The L.A. Community College District employed Guillermo Aviles-Rodriguez as a professor.  The 

School District denied him tenure and issued a written notice, which Aviles-Rodriguez received 

on March 5th, 2014.  He had filed a grievance over the denial, which was ultimately denied on May 

21st, 2014.  His employment terminated on the last day of the academic year – June 30th, 2014 – 

and he filed his complaint with the Department of Fair Employment and Housing (“DFEH”) on 

June 29th, 2015.  Aviles-Rodriguez obtained a right to sue letter and filed his lawsuit in state court.  

The School District moved to dismiss the case, arguing that he was barred based on the 1-year 

statute of limitations in the FEHA.  According to the School District, the 1 year began to run the 

date they denied tenure.  The trial court agreed and dismissed the case. 

 

On appeal, Aviles-Rodriguez argued that the 1-year period runs from his last day of employment.  

The Appellate Court agreed.  The court considered both federal and state cases involving denial of 

tenure and “analogous facts” and found a “clear directive” that the 1-year period should run from 

the last day of employment.   

 

This case is a victory for employees.  Employers often try to get cases dismissed on technical 

grounds, rather than simply face the merits of the employee’s argument head on.  This case adopted 

a later date for starting the statute of limitations.  But it’s always a good idea not to wait until the 

last minute to file a claim.  The earlier you file, the better!  That way you can avoid getting delayed 

in costly procedural battles. 

 
Appeals Court Enforces MOU and Reinstates Grievance Decision in Favor of 

Correctional Peace Officer and His Association 
 

In a big victory for the integrity of your local grievance procedure, a California Appellate Court 

recently upheld a case in favor of a Correctional Officer who filed a grievance alleging that his 

employer, the California Department of Corrections and Rehabilitation, violated his rights under 

the Uniformed Services Employment and Reemployment Rights Act of 1994 (“USERRA”). 
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In California Correctional Peace Officers Association v. Department of Corrections and 

Rehabilitation, 3rd App. Dist. (2017), Correctional Officer Sammie Gardner and his Association 

filed a grievance contending that the Department violated his USERRA rights by withholding 

employment from him due to his military service.  Gardner was reinstated to active duty in the 

aftermath of the 9/11/2001 terrorist attacks.  He was released in December of 2002 and sought 

reinstatement with the Department but was told there was a hiring freeze.  The MOU had two 

provisions relating to USERRA, and Gardner and his Association chose to enforce his rights under 

the MOU by filing a grievance. 

 

Gardner won the top step of the grievance procedure, but the Department refused to comply with 

the decision.  The Association filed a petition for a writ of mandate in state court to compel 

compliance and enforce the MOU.  The trial court denied the petition.  The trial court agreed with 

the Department’s argument, basically that the Department lacked jurisdiction to hear the dispute 

because the “merit principle” required that he pursue his case exclusively with the State Personnel 

Board (“SPB”).  The Association appealed, arguing that the grievance is not under the exclusive 

jurisdiction of the SPB because it is not a “merit based” grievance.   

 

The Appeals Court agreed.  The “merit principle” is enshrined in the state constitution.  It says 

“[i]n the civil service permanent appointment and promotion shall be made under a general system 

based on merit ascertained by competitive examination.”  (Cal. Const., art. VII, § 1.)  The Appeals 

Court said that the sole aim of the “merit principle” is to eliminate “political favoritism in the state 

civil service and to dismantle the spoils system in the state.”  Here, the grievance did not concern 

Gardner’s initial employment, qualifications, or eligibility based on competitive merit evaluation, 

but his federal reemployment rights following military service.  The grievance did not implicate 

the merit principle, and therefore the SPB did not have exclusive jurisdiction. 

 

The Appeals Court also said that the MOU expressly provided that any grievance based on a 

reemployment USERRA claim shall be appealed to the Department, and that “by acquiescing in 

the grievance procedure,” the Department forfeited any claim that it was the wrong procedure.  

The Appeals Court therefore reversed the trial court, and instructed the trial court to issue a writ 

of mandate ordering the Department to comply with the grievance decision.   

 

This case is a victory for public employee associations and their grievance procedures.  Although 

most agencies comply with the top step decision, in rare cases, it does become necessary to file in 

state court to have a grievance decision reinstated.  This case makes clear the court respects the 

grievance process and your MOUs, and will step in to enforce it when necessary.   
 

Retired Public Employees Association News 
In the midst of all the 

negative news regarding 

pensions this year, there 

emerged a beacon of 

good news.  CalPERS 

proved to have a solid 

return on its investments with an 11.2 percent 

return on investment (ROI).  While this may 

not be as big a year as some in the recent past, 

the double-digit percentage was both 

impressive and sorely needed. We need 

several more years just like this. The pension 

fund needs to grow to 80 percent of full 

funding to be considered healthy by the 
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pension fund rating agencies (Moody’s, S&P, 

and Fitch). Currently CalPERS stands with 

an estimated 68 percent of full funding. 

To achieve this higher-return environment, 

there is a heightened interest on the part of the 

CalPERS investment committee to find the 

right leverage formula to achieve this 

necessary goal. Private Equity (PE) is the 

other asset class that is on CalPERS’ radar to 

enhance ROI. 

At the CalPERS Board offsite workshop in 

July, many initiatives were reviewed to 

“beef-up” ROI. Two important methods were 

identified.  

The first is seen in using leverage by 

investing borrowed funds acquired at a low 

interest rate, and to place these funds in 

higher-return financial instruments that 

would, in effect, add additional 

interest/appreciation earnings to the pension 

fund. These are investment earnings that are 

in addition to the ROI from the investments 

of the current funds in the pension fund. This 

has proved successful in Europe.  

Secondly, CalPERS is seeking a larger 

profile in private equity (PE) to try to enhance 

its returns from this higher-earning segment 

of the investment arena. CalPERS is 

aggressively seeking opportunities in this 

asset class due to PE’s potential for higher 

returns on investments.  

With this in mind, the upcoming CalPERS 

elections are more important than ever to 

maintain transparency and accountability. 

Two seats on the CalPERS Board of 

Administration are currently on the ballot. 

The CalPERS Board of Administration 

makes important decisions about members' 

benefits, including pensions and health 

benefits, making member voting in Board 

elections an important civic duty. Ballots for 

election candidates were sent out in early 

September and results will be determined in 

October, with the four-year terms of office 

starting in January 2018.  

RPEA remains actively at the forefront and is 

involved not only at the legislative level, but 

also engaging with and discussing the health 

and status of the CalPERS system itself.   
 
Since the beginning, RPEA has been actively involved 
in enhancing the lives of retirees. We are the only 
statewide association representing all PERS retirees. 
RPEA works tirelessly to safeguard and promote the 
retiree benefits of California’s public employees. For 
more information regarding retiree pensions and 
health benefits or to learn more about the Retired 
Public Employees’ Association of California, check 
out our website www.rpea.com. 

 
 

Questions & Answers about Your Job 
 

Each month we receive dozens of questions about your rights on the job.  The following are 

some GENERAL answers.  If you have a specific problem, talk to your HELP representative. 

http://www.rpea.com/


7. www.helplac.org 
 

Question:  The minimum wage went up by 

50-cents in January, but this didn’t show 

up in our standby pay, which is supposed 

to be the same as the minimum wage.  

What can we do about this?  Can we ask 

for a pay adjustment back to the date the 

change went into effect? 

 

Answer:  Depending on the language in your 

contract, if your standby pay is explicitly 

linked to the minimum wage, then 

absolutely! The sooner you ask the better.  

Contact your HELP representative for help.  

The goal, obviously, would be to get you 

back pay, but sometimes that’s tricky 

depending on how much time has gone by 

since you first noticed the mistake.  At a 

minimum, you should be able to get the 

correct amount of standby going forward. 

 

Question:  I work in a small office.  There 

are just 2 technicians and our supervisor.  

When my co-worker takes a vacation day, 

our supervisor says I’m not allowed to take 

vacation at the same time.  There is no 

good reason for this.  Is this legal?   

 

Answer:  This is a common issue in 

departments that are small. Unfortunately, 

it’s not really a legal issue but a department 

policy that doesn’t appear to violate any of 

your rights. You have the right to request 

vacation and your supervisor has the right to 

say “yes” or “no”. It does not appear like your 

supervisor is flat out denying your vacation 

(if s/he did that could be a grievable) but s/he 

is merely setting guidelines so that the work 

is not impacted by not having staff.  I would 

recommend contacting your HELP 

representative to discuss your options further.  

Depending on your needs and the needs of the 

department, you may be able to work out a 

solution.   

 

You may also consider raising this issue 

during your MOU negotiations.  Many 

Associations do negotiate for vacation 

policies that provide for a seniority or bidding 

system to determine who gets the time off on 

any particular day. 

 

Question:  I’ve been working in an acting 

appointment for years.  I’m retiring very 

soon.  Our MOU says that PTO (paid time 

off) is paid out at 100% of current salary.  

Is this payout based on my normal rate 

and step of the classification that I was 

hired into, or does it include the higher 

acting pay salary? 

 

Answer:   This is a very good question that 

could have several answers. I would 

recommend contacting your HELP 

representative so that you can file a 

reclassification request immediately.  If you 

have been in an acting capacity for several 

years it might make sense to make it official 

with a reclass. By doing so you are 

guaranteed to have your PTO paid out at your 

actual salary.  Otherwise, your Association 

may have to file a formal grievance on your 

behalf, after you retire, if you aren’t paid the 

correct amount. 

Question:  I work in our County’s IT 

Department.  Last month’s newsletter said 

that the Government Code limits a public 

entity’s authority to contract out work, 

except for “special services.”  Is my 

position one of those “special services” 

that is subject to contracting out? 

 

Answer:  The County’s right to contract out 

any jobs depends on what is written in the 

Management Rights section of your MOU or 

your County’s local rules (like Personnel 

Rules).  One of these documents might 

clearly outline what, if any, rights the County 

may have to contract out. If there’s no 

language, or it’s not clear, your HELP 

representative could argue that the County 

does not have the right to contract out at all.  

But even if the County does have the right to 

contract out your job, at a minimum your 

Association has the right to meet and confer 

over the impact of the layoff.   You may be 

able to negotiate reassignment to a vacant 

position, that the contractor retains county 

staff as a condition for accepting the bid, or 

at the very least, that the County provide 

generous severance pay. 
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Question:  What can I do if my current employer sabotaged my future employment 

prospects?  I was trying to get a job in a different County.  I applied, and was a very 

competitive applicant.  But my background investigation was sabotaged by my current 

employer.  I believe they did this because we are so short staffed, so the County is doing 

everything they can to stop people from leaving.  

 

Answer:  Depending on what your current employer did to sabotage your future employment, you 

might have grounds to file a grievance, a PERB claim (if it was retaliatory for engaging in union 

activity) or a potential lawsuit for defamation (if what your current employer said is untrue).  We 

would need more information to determine the best course of action.  Please feel free to contact 

your HELP representative for help! 

 

 

The State of California, Employment Development Department (Cal EDD), administers a state-

wide Paid Family Leave program for anyone who pays into the State Disability Insurance (SDI) 

system.  Workers who have a loss of wages when they need to take time off work to care for a 

seriously ill family member or to bond with a new child may be eligible for Paid 

Family Leave Benefits.  Most workers are already covered under state and federal 

laws – such as the California Family Rights Act, and Family Medical Leave Act 

– which provide for job protection for qualifying leave.  But the leave benefits 

under those laws are unpaid.  The SDI program allows for paid leave that runs 

concurrently with the unpaid leave laws (i.e. not in addition to). 

This is a valuable benefit at a time when many states still don’t provide for paid 

leave when a worker wants time off to bond with a new child.  If you see a 

deduction on your paystubs for state disability, you’re probably eligible.  If not, 

you may negotiate for it with your employer.  Anyone interested in this benefit 

should check out the state’s website, http://www.edd.ca.gov  

 

http://www.edd.ca.gov/
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Prepared for: 

HELP Members 

To enroll, go to: 

www.helplac.org  

Payroll Deduction 
Semi-Monthly 

Individual Family 

HAVE YOU EVER? 

Needed your Will prepared or updated 

Been overcharged for a repair or paid an unfair bill 

Had trouble with a warranty or defective product 

Signed a contract 

Received a moving traffic violation 

Had concerns regarding child support 

Worried about being a victim of Identity theft 

Been concerned about your child’s identity Lost 

your wallet 

Worried about entering personal information on-line 

Feared the security of your medical information Been 

pursued by a collection agency 

For more information, please call your independent associate: 

H.E.L.P 
310-338-8155 
info@helplac.org 
www.helplac.org  

This is a general overview 
and is for illustrative 

purposes only. Plans and 
services vary from state to 

state. See a plan contract 
for your state of residence 

for complete terms, 
coverage, amounts, 

conditions and exclusions. 

LegalShield 

IDShield 

Combined 

$9.23 

$5.98 

$11.70 

$9.73  

$8. 23  

$16.20 

WHAT IS LEGALSHIELD? 

LegalShield was founded in 1972, with the mission to make equal justice under law a reality for all North Americans. The 3.5 

million individuals enrolled as LegalShield members throughout the United States and Canada can talk to a l awyer on any 

personal legal matter, no matter how trivial or traumatic, all without worrying about high hourly costs. LegalShield has 

provided identity theft protection since 2003 with Kroll Advisory Solutions, the world’s leading company in ID Theft consu lting 

and restoration. We have safeguarded over 1 million members, provided more than 200,000 identity consultations, and helped 

restore nearly 10,000 individual identities. 

http://www.helplac.org/
mailto:info@helplac.org
http://www.helplac.org/
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Big Benefits at Your Fingertips 

Your HELP membership is simply amazing. And, in addition to the privileges that are already yours, we have 

added these extra benefits—discounts from our partner-companies! You will save as you take advantage of these 

perks. We hope you enjoy them, and please know how much we value you for being part of the HELP family. 
 

 Financial Planning 
As a valued HELP member, you are entitled to a complimentary financial planning consultation…take advantage and 

schedule your appointment today.  Participate in achieving your financial goals, Visit: www.helplac.org 

 Employee Representation 
HELP members representation is available whether involving policies, discrimination, disciplinary action, appealing a 

suspension, demotion, discharge and administrative proceedings before the Civil Service Commission or ERCom. For 

complete details, Visit: www.helplac.org. 

 Scholarships 
HELP rewards those seeking higher education and self-betterment annually with up to $1000.00. HELP member 

households are eligible! 

 Visit: www.help.org for rules and requirements.  

   HELP Perks 
Welcome to the HELP Perks program.  Our exclusive benefits will save you money on merchandise, travel, 

entertainment, auto, everyday groceries and more.  Browse our extensive services and handy bargain tips to get the most 

out of your membership, Visit: www.helplac.perkspot.com 

 Shopping  
Discount merchandise, lowest price guarantee, shipping & delivery, cancellations, returns, get discounts & save big on the 

latest gadgets, home essentials, apparel, and much more!!! Visit: www.helplac.perkspot.com 

 Dining & Goodies 
Our association with nearly 100 of the top North American restaurant chains provides you with savings at thousands of 

restaurant locations nationwide such as Chick-fil-A, Applebee’s, Chili’s, TGI Friday’s, IHop, Olive Garden, Red Lobster, 

Starbucks, and much more! Visit: www.helplac.perkspot.com 

 Auto Discounts 
Shopping for a new car is hassle-free with HELP Perks. Before you head to a dealership, first get a quote from us!  Our 

pricing is generally lower than dealerships, with savings of up to $1,000 or more. Use your locally or we can arrange 

financing and delivery. Visit: www.helplac.perkspot.com  

  Wellness  
HELP Perks gives you access exclusive discounts to the most popular weight loss, wellness, & fitness centers nationwide. 

Including online programs ie: Daily Burn, Gym Network, Curves, 24Hr Fitness & many more!   Visit: 

www.helplac.perkspot.com 

 Travel 
Whether you are flying home to visit friends, planning that long awaited family reunion, unforgettable wedding, 

anniversary or romantic getaway or the vacation of a lifetime – we can help you receive the most for your vacation days 

and dollars, Visit: www.helplac.perkspot.com 

  Recreation 
Take out your clubs and work on your swing with our exclusive savings on greens fees, cart rentals and golf merchandise.  

Keep costs in the fairway with our member-only discounts!  Visit: www.helplac.perkspot.com 
.  OPTIONAL COVERAGE AVAILABLE 

 LegalShield & IDShield 
Largest closed provider networks of both comprehensive legal and identity theft services for complete protection, for you, 

your family and small business.  Please visit helplac.org.  

  Insurance www.nationalfringebenefits.com  
Get protected now. Call us for a quote on life, disability, long-term care, cancer and accidental coverage options. Please 

visit: helplac.org. 

 

 

Please visit your HELP website at helplac.org, contact the office at 310.338.8155, email info@helplac.org & like us  

www.helplacfb.com 

http://www.helplacfb.com/

