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July 2016 News 

 
 

Workers’ Compensation – a Primer 
 

None of us ever plans to be hurt on the job; but it happens 

to a public employee every day.  A repetitive motion (cumulative 

trauma) injury is just as much a work-related injury as a broken hand 

from a piece of equipment.  So is an illness resulting from a pathogen -- if 

you came into contact with it on the job.  The State requires your employer to carry Workers’ 

Compensation Insurance for you.  It’s part of your safety net as an employee in California.  

But remember: it’s an insurance program.  Someone makes money by not paying off your 

claim.   
 

To make sure that your rights aren't violated, some actions should be taken before you ever 

have an injury.  Failure to act may result in the loss of potential benefits. Here are our 

suggestions… 
 
1.) Designate your own “Primary Treating 

Physician.”  This lets you decide the doctor you 

see if you are injured on the job. The County has a 

form for this.   The doctor you choose has to be 

someone you have seen before, who has your 

medical records, and is willing to accept being 

designated.  If the County gets a second opinion 

from their doctor and the two disagree, the issue 

will be settled by a “medical review physician” 

agreed upon with YOUR doctor.   If your case is 

disputed, you’ll need an attorney (see number 3 

below). 

 
2.) If you have any concerns about your 

injury, don’t let yourself be released to 

work without clearance from your 

Primary Physician. Your doctor must 

be specific about what you can and 

cannot do.   

3.) If the County requests you choose a 

“Qualified Medical Examiner” 

from a list of three to review your case, call staff 

for a referral to an attorney.  Your health is at 

stake. You need to be represented.  
 

Here is a summary of the benefits that may be 

available to you under California Workers’ 

Compensation law: 
 

 Temporary-Total Disability (TTD) payments 

will pay 2/3rds of your salary while you are off 

the job, to a maximum of $1,128.43 per week.  

Depending on your MOU, you may be able to 

use sick leave to make up the difference and 

continue to receive full paychecks.  TTD is 

temporary income for an injury that prevents  

you from doing your normal job.   

 Medical Care for the injury as long as 

you live, even if the care eventually runs into 

the millions of dollars. (Unless you sign away 

this right in exchange for money, upfront.)   
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 Ultimately, if you do not fully recover from 

your injury, the injury will be “designated 

permanent and stationary” and you will be 

assigned a rating based on the percentage of 

earning capacity that you have lost.  This will 

trigger a monetary settlement, in one of two 

forms: a) a monetary amount (not nearly as 

much as you would think!) and treatment for 

the injury for the rest of your life; or b) a 

“Compromise and Release” which is a one-

time lump sum settlement of money, with a 

waiver of future medical treatment.  

(Being found permanent and stationary 

does not always mean that you can’t 

work anymore -- but it MIGHT.  You 

shouldn’t accept any permanent settlement 

without talking to a lawyer.)  

 If you do return to work with job 

limitations, your employer must 

“reasonably accommodate” you.  This is 

true whether the injury is permanent or 

temporary, but with a proviso: there is 

no requirement that the employer provide 

modified duty during a temporary disability.  

This is what Temporary Disability pay covers 

you if you’re unable to work, but your 

condition is not yet permanent.    

 If you have a permanent injury, and you 

continue to be employed at the same place, you 

do have the right to “reasonable 

accommodation,” but be aware that there is no 

clear definition of “reasonable.”  It varies from 

case to case!  It is possible for the County to 

say it CANNOT accommodate you and try to 

terminate you.  You might then have a dispute 

under the Americans with Disabilities Act.    

 If you have a permanent injury so severe that 

you won’t be able to continue to work, you 

MUST have an attorney.   Your goal, in this 

case, is to push aggressively for the best 

possible settlement.  It is much more desirable 

to have the employer accommodate you than 

give you a training voucher. 

 Toward the goal of continuing to work 

for the same employer, there are several 

things an injured employee can do: a) make 

sure your doctor is very specific and does not 

exaggerate your limitations; b) despite your 

frustration, be as cooperative as possible and 

express enthusiasm about returning to work; 

c) offer to do whatever modified duty may 

be available.  (This does NOT mean that 

you should work in pain or run the risk of 

further injury.  But it does mean that you 

should try to perform assignments with as little 

inconvenience to the County as possible.  The 

ADA is NOT a strong law; injured employees 

can be fired.)   

 Death Benefits.  In the event of tragedy, your 

dependents (not heirs) will receive money.  If 

you have one dependent (wife or child) s/he 

will get $250,000.00, two total dependents will 

get $290,000.00, and if you have three or more 

total dependents they receive $320,000.
 

Warning  
Keep in mind that while you always have the option to call an attorney (and often MUST 

call one…) lawyers mostly make their livings by winning you the highest possible 

settlement.  This settlement is based on the medical findings that you are no longer able to 

work!  Rarely, however, is the settlement large 
enough to live on.   It is essential that you work with an attorney who puts saving your job 

first!  Call you Association Representative before calling an attorney.  Your Association rep is 

concerned with “the big picture,” not just your workers comp settlement. Your rep can also tell 

you when you MUST have a lawyer and when you don’t necessarily need one. If you DO need 

one, your rep will refer you to a reputable workers comp attorney.   
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Heads Up!  
 

If You Are Suffering Side Effects  

From Medications, You May Be  

Due Additional Workers' Compensation Pay 
 
If you are taking medication for a work-related injury, you may be entitled to 

additional Workers’ Compensation benefits for side effects related to the 

medication.  Some common medications can cause or aggravate these serious conditions:  
 

1. Prednisone (and other steroids including cortisone) - cataracts, osteoporosis, obesity, 

hypertension, diabetes 

2. Coumadin and other blood thinners - anemia, hemorrhage, blood clots, hair loss  

3. Non-Steroidal Anti-inflammatory Drugs (NSAIDs) - hypertension, upper gastrointestinal 

disorders, heart attack, renal damage  

4. Narcotics - lower gastrointestinal disorders, irritable bowel syndrome, sleep apnea, 

drowsiness, abdominal distension, sexual dysfunction  

5. Muscle Relaxants - lower gastrointestinal disorders, irritable bowel syndrome, sleep apnea, 

drowsiness, abdominal distension   

6. Psychotropic (including anti-depressants) - sleep apnea, diabetes, sexual dysfunction  
 

If you are experiencing side effects from medication, immediately notify your physician.  If the side 

effects are caused by medication you are taking for a work-related condition, you may be eligible for 

additional treatment or benefits.  If you need a referral to a reputable workers' compensation 

attorney, call our staff at the CEA office: 562-433-6983.  

 

What is the Retired Public Employees Association? 

The Retired Public Employees’ Association (RPEA) promotes and advocates for the interests of 
California’s retired public employees.  Its primary function is to scrutinize legislation and regulatory 
matters, to promote the interests of its members, and sometimes to mobilize those members to 
action!  RPEA retains a well-respected lobbying firm at the State Capitol, and has been deeply 
involved in CalPERS legislation and cases about vested retiree health benefits, such as AB 241 
(Gordon, D- Menlo Park).   

After the Stockton bankruptcy, RPEA sprang to action to make sure the City’s retirees were 
able to find one another and hire an attorney to protect their negotiated benefits.  AB241 came out 
of this experience.  It would require a local public employer to provide the name and mailing address 
of each retired employee (or his/her beneficiary) to an organization which is qualified under law to 
represent them through a bankruptcy proceeding.  This contact information is important when a 
local agency is in financial difficulty and the retirees need to be properly informed about their rights.  
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RPEA was founded in 1958 and has more than 24,000 members with 85 active chapters in 
California, Arizona, Nevada, New Mexico, and Oregon.  They are the only statewide association 
representing all PERS retirees.  RPEA has members serving on the CalPERS Advisory Committee, 
and meeting regularly with PERS executives and Board Members.  RPEA works tirelessly to 
safeguard and promote the retiree benefits of California’s public employees.                                                          

For more information regarding retiree pensions, check out the website www.rpea.com. 

 

“PAY SECRECY” POLICIES ARE ILLEGAL! 

In 1967, women who worked year-round, full-time earned 57-cents for every 

dollar their male counterparts earned.  By 2012, this figure had risen to 77-

cents. “Pay secrecy” policies are one of the reasons for this disparity; people 

who don’t know – or who are afraid to talk about what their co-workers are earning -- can’t 

challenge inequities.  In 2010, a Rockefeller Survey of Economic Security found that nearly half of 

all workers reported that they were either forbidden or “strongly discouraged” from discussing 

their pay with their colleagues.   

Prohibiting or discouraging discussion about wages is far more widespread in the private than in 

the public sector; but it still exists everywhere.  Often this is because people perform similar duties 

under wildly divergent job titles. In 1985, California was one of the first states to pass a law against 

pay secrecy.  Labor Code, Section 232 says, “No employer may do any of the following: (a) require, 

as a condition of employment, that an employee refrain from disclosing the amount of his or her 

wages; (b) require an employee to sign a waiver or other document that purports to deny the 

employee the right to disclose the amount of his or her wages; (c) discharge, formally discipline, or 

otherwise discriminate against an employee who discloses the amount of his or her wages.” 

On the national level, in April 2014 President Obama issued an executive order prohibiting Federal 

contractors and subcontractors from discriminating against any employee because that employee 

“inquired about, discussed, or disclosed his or her compensation to another employee or job 

applicant.”  The Administration also endorsed the Paycheck Fairness Act, which “prohibits 

employer retaliation against an employee for inquiring about, discussing, or disclosing his or her 

wages or those of another employee in response to a complaint, charge, or discrimination 

investigation, proceeding, or hearing conducted by the employer.”   

http://www.rpea.com/
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LABOR RELATIONS UPDATE 
The following are significant decisions that further the rights of public employees 
in California.  If you have a specific question or problem, contact your HELP 
representative. 
 

Employer Can’t Refuse to Pay for 

Innocent Employee’s Legal Defense 
The California Tort Claims Act requires public 

employers to defend and indemnify employees 

against claims by outsiders arising from their 

employment.  The employer can refuse to defend 

its employee, however, if s/he is being sued 

because of "actual fraud, corruption, or actual 

malice."   
However, the employer must indemnify the 

employee later if the charges of fraud, corruption, 

or malice turn out to have been unjustified. 

A student at the Los Angeles Community College 

District sued the District and a guidance counselor 

claiming that the counselor had sexually assaulted 

her when she visited his office for help.  The 

District refused to defend him, so he paid for his 

own defense and denied the allegations.  He also 

filed a claim with the District, seeking 

reimbursement for the costs of his defense.  The 

District refused to pay for reimbursement on the 

basis that the assault allegations fell outside the 

scope of the counselor’s employment.  The trial 

court agreed, and the counselor appealed. 

The appeals court overturned the decision, on the 

grounds that, although a sexual assault would 

certainly fall outside an employee’s scope of 
employment, the student’s allegations were NOT 

proven.  Because the employee was able to 

demonstrate that he was innocent, his claim for 

reimbursement and defense by his employer was 

legitimate.  The Court cited prior case law which 

held that the decision about employee 

reimbursement must be made on "actual 

occurrences in the scope of public employment, 

not mere allegations of such occurrences."  

Hearing Officer Can’t Base Decision on 

Evidence Which County Failed to 

Produce in Original Discipline Notice 

The County of Fresno hired an 

employee as a Personnel Services Manager in 

2004.  The County promoted him to Labor 

Relations Manager in June 2009.  In May 2012, 

the County started an investigation into allegations 

that the manager was having an affair with another 

County employee.  In addition, the female 

employee told two co-workers that the manager 

had hit her.  

The investigator sustained allegations of (1) 

insubordination based on the Manager’s violation 

of a directive not to communicate with the other 

employee during the work day and not to 

communicate confidential information to her; (2) 

dishonesty during the interview; and (3) misuse of 

work time based on his making a high number of 

personal phone calls during the workday.  

The County issued a termination order, and the 

employee appealed to his Civil Service 

Commission.  The Commission upheld the 

termination, issuing a 129-page Findings 

of Fact and Conclusions of Law.  The 

Findings were based on five 

wrongdoings, including new allegations 

that the employee violated the County's 

anti-moonlighting policy (by secretly 

working as a professional poker player) and 

mishandled some cases in the course of his 
employment.   

The employee sued; his case was denied, and he 

ended up at the Court of Appeals.  The Manager 

alleged that both the County and its Commission 

violated his due process rights by relying on 

evidence that was not included in his original pre-

disciplinary letter.  The Court of Appeals noted 

that nothing about moonlighting accusations, nor 

the performance problems had been listed in the 

original “Skelly letter” – and that a public 

employee must have a complete listing of 

accusations and evidence against him before his 
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discipline is imposed.  Because 

of this technical flaw, the 

Court ordered the Civil Service 

Commission to vacate its 

decision.  

Union Gains Right to Strike 
Once Impasse is Declared 

Trinity County and the United Public Employees 

of California ("UPEC") reached impasse in their 

negotiations over a new MOU.  Not long after, the 

union engaged in a short, lawful strike which the 

County did not challenge.  

A month later, the Union offered to meet again 

with the County to try to settle the contract.  They 

discussed scheduling a meeting for more than six 

weeks and picked a meeting date.  Five days 

before the meeting, the County said the meeting 

would need to be rescheduled, and “for now the 

parties are still at impasse…"  A week later, the 

Union informed the County that it was planning 

another strike.  The strike was held and the County 

filed an unfair practice charge at PERB, saying 

that the strike was unlawful.  PERB's General 

Counsel refused to issue a complaint.  

The County appealed, arguing that the strike was 

illegal because the “impasse was broken” when 

the parties agreed to meet and because the County 

was going to propose concessions.  But PERB 

cited previous decisions which clarified that an 

impasse is only broken when “either party offers a 

significant concession from a prior bargaining 

position.”  It said “merely contemplating making a 

concession is not the same thing as actually 

making a concession and will not break the 

impasse.”  Setting up meetings and exchanging 

emails is not the same thing as “making a 

concession in a position…”  

Fuzzy Communication Causes Union to 

Lose Right to Fact-Finding 
The Professional Firefighters Union (IAFF 

Local 3605) declared impasse in its 

negotiations with the Santa Cruz Central 

Fire Protection District.  The declaration 

was made in writing on May 29, 

2015, thus triggering the 

deadline to request fact 

finding.  On June 1, 2015, 

the Union sent a follow-up 

letter informing the District that it was willing to 

return to the table to "break the impasse" or select 

a mediator.  It also advised that, if the District did 

not agree to either option, it would request fact 

finding. 

The District responded on June 18, 2015, agreeing 
that the parties were at an impasse and offering 
to meet on June 30, 2015—two days after the 30-
day deadline to request fact finding.  On the issue 
of mediation, the District said it was "willing to 
discuss the possibility [of mediation] but hope[d] 
that the Parties [would] break their impasse or 
reach agreement [during] the June 30 meeting." 

On June 25th, the Union confirmed the scheduled 
meeting and informed the District that it had 
decided,  
"It would be premature to submit a Request for 
Fact Finding at this time."  The Union did not, 
however, withdraw its prior declaration of 
impasse.  

During the June 30, 2015, impasse meeting, the 
parties exchanged proposals but did not reach 
agreement.  Nor did they reach agreement at 
another meeting on August 1st.   

On August 18, 2015, the Union sent the District a 
new written declaration of impasse.  The Union 
claimed that this new declaration was necessary 
because the meeting on June 30, 2015, “broke 
the impasse.”  They filed the request for  fact 
finding on September 3rd. 

PERB's Office of General Counsel, however, 
found that the Union had “missed the window” 



7 
 

for filing for fact finding “within 30 days of its 
initial declaration of impasse.”  The Union 
appealed by arguing that the various meetings 
and communications clearly demonstrated to 
BOTH parties that impasse had been 

“undeclared.”  Absent a “clear written 
withdrawal,” however, PERB did not agree – and 
the union lost its ability to participate in fact 
finding.   

 

 

Post-Traumatic Stress Syndrome: Now a Recognized Disability 

         As employees return from the wars in Iraq and Afghanistan, many are returning with 

psychological disturbances.  Lumped into the broad category of PTSD, symptoms include 

irritability, inability to sleep or to make decisions clearly, loss of memory, loss of 

enthusiasm, loss of focus or direction.  

        PTSD is recognized as a disability, not simply a temporary state of mind.  It often 

requires medical attention and is treated, legally, the same as other disabilities.  

Employers cannot ask job applicants, even veterans, about their disabilities, (or perceived 

disabilities) as bases for hiring or promotional decisions.  They cannot probe current 

employees, even those returning from combat, about their medical conditions.  

Employees and applicants need only disclose disabilities when, they 

need to ask their employer for accommodation, to enable them to 

perform the essential functions of the job.  

        Employees with psychological disabilities may need to take time off 

the job intermittently, or for longer-term treatment.  For this reason, they should 

probably have a letter on file with the County explaining that they have a medical 

condition, establishing some job protection under the Family Medical Leave Act.  The 

letter does need to be accompanied with substantiation from a doctor, but does not need 

to specifically identify the illness.  

 

Age Discrimination: 

The Most Common Form of 

Discrimination…  
Age discrimination is REAL. When an agency wants to downsize or a department 
needs to cut its budget, older employees are the first to go. Why?  Two reasons: senior 
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employees generally cost more than younger workers; and they are often viewed as a greater liability (or less 
productive) than younger employees.  
 
It’s illegal to discriminate against employees because of their age, but it can be nearly impossible to prove that kind 
of discrimination is happening.  Agencies don’t come out and say, “Let’s get rid of the older, expensive employees,” 
but the overall pattern is obvious.  From 2009 to 2012, the Department of Fair Employment and Housing and saw a 
15% increase in discrimination claims, the majority of which were age discrimination complaints.  When older 
workers are the first on the layoff list, or threatened with layoff if they don’t agree to retire, this could very likely be 
discrimination.  

The Age Discrimination in Employment Act (ADEA) is the federal law that protects people from employment 
discrimination based on age. In order to prove discrimination, you need to have evidence, either in the form of 
remarks or a pattern of “adverse actions” which are targeted at a particular group of employees. Examples might be: 

 A statement that you weren’t promoted because the manager wanted “some new blood” in the department.    

 A negative job evaluation which says that you are “too set in your ways” or seem less capable of learning new 
skills.  

 A pattern of criticism and/or petty discipline coupled with questions from management about when you are 
going to retire.   

 An offer of severance or “early retirement bonus” coupled with threats of layoff if you don’t accept the offer.  

 A statement that layoffs will be based on “employee cost and productivity.”   

 A pattern of layoffs which seems to target older employees, while younger workers with less seniority and 
experience are kept on.  

A RETIREMENT INCENTIVE OFFER ISN’T DISCRIMINATION, UNLESS…. 
It is NOT illegal discrimination for the County to offer you a “Golden Handshake” or any other retirement incentive.  
Nor is it discrimination for them to ask about your “future plans.” But it IS discrimination for the County to offer 
“early retirement incentive” with a threat of negative action if you don’t accept it.  If this happens, you might want 
to contact your union staff, or file a claim with the DFEH.    

If an older employee provides evidence of probable age discrimination, the burden shifts to the employer to show 
that it had valid reason, not related to age, for the objectionable employment decision.  It’s a valid reason, for 

example, to terminate an older employee for poor job performance.  It’s also valid to lay employees off due to 

economic problems; but employers cannot use age as criteria for determining who is to be laid off.  Thus, if most 

people who are laid off are 40 or older, and the majority of workers not laid off are younger than 40, this may be a 

basis for an ADEA complaint.   

IT’S ALSO ILLEGAL TO DENY BENEFITS TO OLDER WORKERS 
In 1990, the Older Workers Benefit Protection Act  (OWBPA) amended the ADEA by prohibiting employers from 

denying benefits to older employees.  With this law, terminating an employee in order to prevent 
him/her from using promised benefits became illegal.  It is also illegal to use an employee's age as 
the basis for deciding what benefits s/he will be offered or to target older workers for program cuts 
because of the cost of their benefits.   

It is generally NOT legal, in the public sector, for employers to establish mandatory retirements 

ages.  However, there are a few exceptions:  

 Executives or others "in high policy-making positions" can be required to retire at age 65.   

 Police and fire personnel and air traffic controllers can be forced to retire at age 65. 

http://www.workplacefairness.org/link?url=http%3A%2F%2Fwww.eeoc.gov%2Fpolicy%2Fadea.html
http://www.workplacefairness.org/link?url=http%3A%2F%2Fwww.eeoc.gov%2Fpolicy%2Fadea.html
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 On rare occasions, selection by age is considered a "bona fide occupational qualification."  For example, if a 
modeling job requires a “youthful look,” selection by age is a “BFOQ.”  

Deferred Compensation:  When Can You Access Your 

“Rainy Day Money?” 

“Deferred compensation” is exactly what it sounds like:  money set aside by you and your 
employer for use at a later time – presumably when you are not earning an income any longer.  
The terms and conditions surrounding your deferred comp program (if you have one) are 
negotiated between your employees association and your employer.  Most programs involve 
some sort of “matching” between employee and employer contribution.  The money set aside 

may be as little as $5 per month or as much as 3% of your salary.  

Since most public employees are already enrolled in a retirement system, what’s the point of deferred 
compensation?  There are several.  First of all, “deferred comp” is an additional form of income: a 
secondary savings plan.  Under the auspices of the IRS, these programs allow you to sock away money 
from each paycheck before any tax is taken out.  When you DO begin taking the money out, it IS taxed, but 
presumably this is when you are in a much lower tax bracket.  

All deferred compensation programs are strictly regulated by the IRS.  Why? Because the pay you are 
“deferring” is not included in your gross income, and no taxes are being paid on it.  As long as there is 
untaxed money put away for you, the IRS has the ability to track where it is kept and how it is used.  If, 
under certain “hardship” circumstances, it is used while you are still working, it will be taxed at your normal 
pay rate.  

 

HOW CAN YOU USE YOUR DEFERRED COMP MONEY? 

Your deferred comp account is intended to become available to you (or your family) at retirement, 
termination, disability, or death.  However, as more and more employees are struggling with high bills and 
mortgages NOW, questions about your ability to access this money are becoming common.  The answer is 
that deferred comp accounts may be “cracked open” while you are still working under “conditions of 
severe hardship created by an unforeseeable emergency.”  

What IS “severe hardship” or “an unforeseeable emergency”?  It is a “financial 
circumstance resulting from an illness, accident, loss of property due to casualty, or other 
similar extraordinary circumstance beyond your control.”  Events that may be considered 
unforeseeable emergencies might include imminent foreclosure on, or eviction from 
one’s home, or medical expenses, and funeral expenses.  On the other hand, events such 
as the purchase of a home, payment of bills, or of college tuition are not considered 
unforeseeable emergencies.   

IT REVOLVES AROUND THE IRS… 

The IRS has no formal definition of “unforeseeable emergency.”  Each case depends on 
the particular facts.  But, as a rule of thumb, if your need for cash can be relieved with 
reimbursement from insurance, liquidation of your assets, or discontinuing deferrals under the 
plan, then it will not qualify as an unforeseeable emergency.  
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If you have a need to try to access the savings in your deferred compensation account, and believe that 
your circumstances may qualify as an “unforeseeable emergency,” you can request a withdrawal form from 
your Human Resources Department.  In the end, the IRS determines whether your employer will be 
authorized to allow emergency withdrawals.   

Keep in mind, also, that deferred comp programs are a subject of bargaining.  If you have no program, you 
might propose one.  If you have one, you might propose to increase the employer “match.”  You cannot 
negotiate the money to be available to employees prior to retirement, but you could negotiate suspension 
of the program for a year or so, in order to direct this money to members’ pay increases.  (Be careful with 
this, though: once you decide to put any benefit aside, even for a short period, it is not always easy to get it 
re-established.) In the end, it’s probably best to understand that deferred comp programs are really only 
intended for retirement – or for really, really rainy days.  

Questions & Answers About Your Job 

Each month we receive dozens of questions about your rights 

on the job.  The following are some GENERAL answers.  If 

you have a specific problem, feel free to contact your HELP 

representative. 

Question: Is there a minimum number of hours 
that hourly employees must have between 
shifts?  For example, I had a VERY late 
Commission meeting last night, and did not 
leave work until 1:15 am.  Do I have the legal 

right to wait until at least 9:15 (8 
hours from the time my shift 
ended) to being work again? 

 

Answer:  Except for commercial 
vehicle drivers, there is no legal 
requirement for “rest time” 

between shifts.  A public employee over the age 
of 16 years can be required to work any number 
of continuous hours.  HOWEVER, the subject of 
rest periods is completely negotiable.  Many 
MOUs address this issue for emergency standby 
crews, who often work through the night.  In 
general, they all provide 6 to 8 hours of rest 
time before the next day starts, if someone 
works more than 12 or 14 hours in a row. 

Question: I lost my wife two months ago after 
a lengthy illness.  I was covered by the FMLA 

while taking care of her, but am not any 
longer.  I admit that my attendance has been 
spotty since I returned to work, and I’m having 
a tough time getting there at 7:00 a.m., but I 
didn’t think I was about to lose my job because 
of this!  The County has now taken me off the 
job and sent me for a fitness for duty exam. 
My doctor says I’m temporarily depressed, but 
will be fine in a few months.  I’ve used up all 
my sick leave!  How long can they keep me off 
the job without pay?  Could I really be fired 
because of this difficulty?  

Answer:  We want to extend our condolences 
regarding your wife.  Just as you were on FMLA 
due to your wife’s illness, you can have your 
doctor fill out FMLA paperwork regarding your 
own depression.  This will enable you to take 
time off intermittently if you need to, up to a 
total of 12 weeks in a year.  
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If you are able to work, even if it’s 
inconsistently, the County doesn’t have the 
right to take you off the job – at least not 
without pay! If the County’s doctor says you’re 
sick, but your doctor says you’re able to 
work, your doctor’s opinion has 
precedence.  You should contact your 
union rep for help.  The County may owe 
you money!   

By the way, if you do use up the entire 12 
weeks of FMLA time and are unable to work 
consistently, the County may conduct an ADA 
analysis in order to see if your job can be 
modified to accommodate your mental state.  
But they cannot terminate you without proving 
that you’re unable to perform your job, giving 
you a full evidentiary hearing and securing your 
PERS disability retirement.  You’ve got quite a 
bit of law on your side! 

 Question: Currently the County has one 
mechanic on stand-by for a week at a time. A 
question came up about whether the 
electricians should be on stand-by as well.   My 
question is whether or not this change would 
need to be proposed to the association for 
review/discussion or whether the County 
could do this without talking to the 
Association.   

Answer:  This depends on what the standby 
provision in your MOU says.  Unless it 
specifically identifies or limits the job classes 
which are eligible for standby, it’s probably 
within the County’s prerogative to assign this 
work.   

Question:  Our MOU reads, "The County will 
pay for water division staff certification and 
recertification.  This includes time spent in 
training, the cost of the training classes and 
necessary supplies, if applicable."  Our County 
has changed its procedures, though, so we get 

reimbursed after we take the class and we pay 
for it ourselves. The class is about $300 and 
the recertification is about $100, and I don’t 
always have the money available.  What is 

your opinion?  Is this grievable?  

Answer: Arguably, you may have a 
grievance here, as the language reads, “the 

County will pay,” and NOT, “the County 
will reimburse.”  If the County negotiated 

this change in procedure with your 
association Board, then there is no violation.  
But if it wasn’t negotiated, you have clear 
contract language and may want to initiate an 
informal grievance.  

Question:  I work in Code Enforcement in a 
mostly Hispanic community.  I didn’t grow up 
speaking Spanish, but I speak it well enough to 
do my job.  Recently,  a resident (who was not 
happy because I was giving him a citation) 
complained that I didn’t explain the violation 
to him well enough - in Spanish.  Now I think 
I’m going to be written up!  Can they do this? 
(Should I give up bi-lingual pay so I don’t get in 
trouble for not being more fluent?)  

Answer:  It doesn’t sound as if you have done 
anything wrong; if you are “written up,” you 
should appeal.  If you passed a test for bilingual 
pay, this is the standard required by the 
City/County, and it means that you speak 
Spanish well enough to do your job.  An angry 
citizen can complain about anything. But if you 
really don’t want to be liable for 
“miscommunications” in the future, you might 
tell the City/County that you don’t want to 
function as a bi-lingual employee.  

 

 

 

 

 

 



12 
 

 

 

 

Big Benefits at Your Fingertips 
Your HELP membership is simply amazing. And, in addition to the privileges that are already yours, we have added these extra benefits—discounts 
from our partner-companies! You will save as you take advantage of these perks. We hope you enjoy them, and please know how much we value 
you for being part of the HELP family. 
 

 Financial Planning 
As a valued HELP member, you are entitled to a complimentary financial planning consultation…take advantage and schedule your appointment 

today.  Participate in achieving your financial goals, visit Visit members.helplac.org! 

 LegalShield & IDShield 
Largest closed provider networks of both comprehensive legal and identity theft services for complete protection, for you, your family and small 

business.  Please visit helplac.org.  

 Employee Representation 
HELP members representation is available whether involving policies, discrimination, discipline, appealing a suspension, demotion, discharge and 
administrative proceedings before the Civil Service Commission or ERCom.   

For complete details, visit members.helplac.org. 

 Scholarships 
HELP member households are eligible!  Visit helplac.org for rules and requirements.  

   HELP PowerPak 
Welcome to the HELP PowerPak program.  Our exclusive benefits will save you money on merchandise, travel, entertainment, auto, everyday 

groceries and more.  Browse our extensive services and handy bargain tips to get the most out of your membership, visit members.helplac.org. 

 Shopping  
Discount merchandise, lowest price guarantee, shipping & delivery, cancellations, returns, buy merchandise through the help PowerPak shopping 

service and double the repair period of your manufacturer’s warranty. That’s up to 12 months extra, and it’s free!  Visit members.helplac.org. 

 Dining & Goodies 
Our association with nearly 100 of the top North American restaurant chains provides you with savings at thousands of restaurant locations 
nationwide such as Chick-fil-A, Dairy Queen, Applebee’s, Chili’s, TGI Friday’s, Denny’s, IHop, Olive Garden, Red Lobster, Starbucks, Dunkin’ Donuts, 

Baskin Robbins, Dairy Queen and much more!  You could receive FREE coupons from your selections plus more!  Visit members.helplac.org. 

 Auto Discounts 
Shopping for a new car is hassle-free with HELP PowerPak.  So before you head to a dealership, first get a quote from us!  Our pricing is generally 
lower than dealerships, with savings of $1,000 or more. You can use your quote to shop locally or we can arrange financing and delivery, visit 
members.helplac.org.  

  Wellness  
The PowerPak gives you access to one of the most comprehensive online weight loss, weight control & body transformation programs ever 

developed at no additional cost!   Visit members.helplac.org. 
 Travel 

Whether you are flying home to visit friends, planning that long awaited family reunion, unforgettable wedding, anniversary or romantic getaway or 

the vacation of a lifetime – we can help you receive the most for your vacation days and dollars, visit members.helplac.org. 

  Recreation 
Take out your clubs and work on your swing with our exclusive savings on greens fees, cart rentals and golf merchandise.  Keep costs in the fairway 

with our member-only discounts!  Please visit members.helplac.org. 

  Cashback Rewards 
Largest international shopping network.  Over 29,000 participating merchants.  Over 160 million products and services.  Over 3 million members 
worldwide.  Earn 1% to 2% cash back, shopping with top brands, stores, online and with gift cards.  No sign-up, monthly or annual fees.  Please visit 
helplac.org. 
 

Please visit your HELP website at helplac.org, contact the office at 310.338.8155, email info@helplac.org & like us  www.helplacfb.com
 

http://www.helplacfb.com/

