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How Friendly is Too Friendly? Nepotism: Friends,   
Family & Intimate Relations on the Job 

 
The experts all say it’s a bad idea to get involved with someone at work. But the human 

impulse to “affiliate” – and to mate – is overwhelming.  It’s normal to establish 

relationships at work.  We spend most of our waking hours there, often in situations 

requiring frequent contact and collaboration. We’re encouraged to be friendly.  We’re assigned to teams, 

crews, panels, and work groups.  Is it inevitable that a certain number of people will “cross the line”? 

Probably…  
 

There is no law against workplace “fraternization.”  Further, the consequences, even of romantic 

fraternizing, aren’t necessarily negative.  Everyone knows at least one happy couple who met on the job.  

But what happens on the job when happy co-workers marry? Or when a happy relationship goes sour?  

Or even when one person wants to have more of a relationship than another?  Possibilities of a dozen of 

unpleasant outcomes rise to the surface -- with rippling effects throughout the workplace. This is, of 

course, why “the experts” warn us.  
 

So, here’s a brief summary of the subject of nepotism – the intersection of personal relationships and the 

workplace -- from both legal and sociological perspectives. Please keep in mind that these are only 

general scenarios; if you have a specific question, please talk to a professional before taking action.  
 
Again, there are no laws governing personal 

relationships in the workplace; however, most 

employers DO have nepotism policies. These are 

completely negotiable. If an employer wants to create 

or change its nepotism policy, it must “extend the 

opportunity to meet and confer” to any of the unions 

whose members it may affect.  You DO have the 

County to impact an inadequate or biased policy.  

Public Agencies Must be Unbiased 

One of the differences between public agencies and 

private companies is that public agencies are  

supposed to be “bias free.” Hiring and promoting  

should be based on merit, rather than one’s relationship 

with a manager or cronyism with a councilman. 

Nepotism policies were among the earliest reforms to 

the old Tammany Hall “spoils system” of the 

early 1900s. Unions are, traditionally, strong 

supporters of nepotism policies because of 

the emphasis on merit and neutrality.    
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Nepotism is defined as “the favoring of relatives 

and friends because of their relationship to someone 

in power, rather than because of their abilities.” 
Most nepotism policies focus on controlling the 

inappropriate exercise of power, usually attempting to 

insure that people in supervisory positions aren’t able 

to bestow benefits (such as promotions, pay raises, 

preferential work hours or job assignments) upon 

friends and relatives who have not “earned” these 

benefits. In concrete terms, most policies consist of a 

simple prohibition: employees in public agencies 

cannot employ, or hold positions of authority, over 

relatives.  
 

The Problem of Enforcement 

Members complain about favoritism in the 

workplace all the time. It is real and 

nepotism policies are enforceable. If people in a 

relationship work together in a County where one 

might be able to “bestow benefit” upon the other, the 

employer can absolutely compel them to make a 

choice: discontinue the personal relationship OR 

expect an involuntary end to the “reporting 

relationship” via termination or transfer.  It’s not 

unusual, for example, for couples who meet on the job 

and marry, to be told that they can no longer work in 

the same department.  

 

The tough part about nepotism policies is that they are 

enforced inconsistently…all too often only when co-

workers complain.  Further, the definition of 

relationship is often unclear.  Nepotism policies are 

basically about relatives; but people may be in 

relationships for years without ever becoming 

“relatives.”   

 

So if two people who work together are having “a 

relationship” and one is, or becomes, the other’s 

supervisor, is this a violation of an agency’s nepotism 

policy? Probably, but these “relationships” don’t 

usually rise to the level of scrutiny until and unless 

other employees speak up.  (And they don’t usually 

speak up until/unless they believe they are being 

treated unfairly because of that relationship.)  

 

Only in the last few years have the courts begun to 

recognize that certain kinds of relationships in the 

workplace may violate nepotism policies, even when 

there are no “family members” involved, because the 

employees not enjoying the relationships find 

themselves distinctively disadvantaged.  For example, 

a group of female jailers in the state penal system filed 

a claim against their employer, because it allowed a 

male supervisor to give higher pay and better shifts and 

work assignments to “his girls” – the women he was 

sleeping with. The grievants were successful: the 

supervisor was first removed from his position, and 

then fired.  

 

Given the complexity of non-marital friendships and 

“relationships” in today’s world, employers’ attempts 

to enforce nepotism policies are a lot like chasing a 

moving target. Please consider… 
  

 If two people are told that they must end their 

relationship or be transferred, how does the 

employer know, or control, 

whether or not they really ended 

the relationship? Can the 

employer really function as the 

“parent” at the workplace? 

 

 If people in one department are told that they must 

end a relationship or be transferred, does the same 

policy apply to all employees having relationships? 

How do we define relationship? How does the 

employer know who’s having a relationship?   
 

 What if one person wants to have a relationship, 

but the other doesn’t? This “unwanted attention” 

may not only cross the line of sexual harassment, 

but also nepotism.  What happens, for example, if a 

supervisor provides workplace advantage to the 

object of his affections? Is this nepotism? Do the 

other employees have the right to object?  
 

 And what about people who used to have 

relationships? For example, what about the 

employee who claims to suffer from bad treatment 

on the job at the hands of her “ex”? Does the 

employer have an obligation to step in?   
 

When Should Employer “Play Parent”?                                                                           

Do employers have the right to establish and enforce 

policies prohibiting workplace dating? Yes, but it’s 

messy.   Some of these attempts to regulate peoples’ 

non-work behavior have been 

declared by courts to unduly 

interfere with employees’ 

private lives; however, if a 

policy bears “reasonable 

relationship to the agency’s 

legitimate interest,” even if it 

affects employees’ personal 
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lives, it is likely to be enforceable. 

 

Not Just About Romance…                                                                          

Nepotism policies aren’t mostly about romantic 

situations; they are about family.  In many 

communities there is a tradition that “everyone 

in the family works for the County.” This is 

perfectly fine, but what happens when 

someone’s brother is promoted to his boss? Or a 

manager hires his son? Even worse, what 

happens when someone passes a test and is 

offered a job until it’s discovered that his uncle is the 

Department Head? If the County makes an exception 

for one person, must it make an exception for all?  
 

The truth is that many “nepotistic” situations go on for 

years and it’s only at the point of someone’s complaint 

that the employer decides that it must fix its 

nepotism policy. The problem with this 

scenario is that making up new rules to 

address a situation already in place will almost always 

generate resistance – and quite possibly a lot of other 

problems.                                           

 

What happens, for example, if the union represents not 

only the family members, but the non-family 

members who believe they are impacted by the 

nepotism?  What happens if enforcement of 

nepotism policies causes disruption in the 

workplace because people must be transferred 

or terminated.  
 

So, what is the overall message about nepotism? 

Certainly workplaces should be fair, and that “fairness” 

includes an understanding that people won’t receive 

special advantages because of their friendships or 

relationships with others in power. But defining 

“relationship,” or attempting to regulate human 

behavior off the job, is a fleeting goal. At best, we can 

enforce these problems on a case-by-case basis.  
 

Governor Signs News Labor Laws                 

The Governor has signed several new labor laws which may have the effect of “leveling the playing table” just a 

little bit more for public employees’ associations. These laws take effect January 1, 2014: 

AB 537 modifies the Meyers-Milias-Brown Act (the state bargaining law) so that if both sides of the bargaining 

table reach a Tentative Agreement, the local Council or Board must vote to accept or reject that Agreement 

within 30 days.  If the governing body rejects the Agreement, the Union retains the right to file an unfair 

bargaining charge with the Public Employment Relations Board (PERB).                         

This bill prohibits politicians from “sitting on their hands” when labor and management have worked out a new 

MOU.  It assures that when Management comes to the bargaining table, it truly has authority to “make a deal.”                                                                                                                                                                                             

AB 25 prohibits public agency from asking a job applicant to disclose social media password(s).                                   

AB 218 prohibits public agencies from asking a job applicant to disclose criminal conviction history until the 

agency has determined the applicant meets the minimum employment qualifications.                                             

AB 1181 requires cities, counties, and utility districts to provide reasonable paid time off to union 

representatives for bargaining, testifying at PERB hearings, and testifying at personnel and/or merit 

commission hearings.   
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Cutting Through the Confusion About the                           
Affordable Health Care Act  

 

Members have been calling the office, concerned about the impact of the Affordable Health Care Act on their 

benefits.  So, here’s the good news: if you are a full-time, permanent employee, the ACA, also known as “Obama 

Care” has NO affect on your health care program – except that your rates probably came down.  Your health care 

benefits are covered in your union contract, and are negotiated with your employer.   
 

The cost of your insurance probably went down because the new law is bringing a lot of new participants into 

private health care plans. This competition (partially fueled by government subsidies) over all the new business is 

driving costs down.  Now that the costs are going down, your Association will have the opportunity to negotiate 

for lower medical contributions on your part (if they haven’t done so, already.)  
 

Little Impact on Public Employees 
The government subsidies that will help new health care users pay for their insurance 

won’t affect you, unless you make more than $200,000 as an individual or $250,000 as a 

couple.  If you earn over this amount, your Medicare tax will increase by about a third, or .9% 

of your income, less that 1% of your income. 
 

People who need insurance may sign up now “on the exchange,” also known as Covered California.  People 

who need insurance could be unemployed people, self-employed people, part-time employees, retirees who are 

not yet eligible for Medicare or even regular employees who might be able to opt out of their current plans and 

purchase a less expensive one on the Exchange. The Exchange is basically an online marketplace where the 

private health care companies can advertise their plans. Buyers can get government subsidies, on a sliding scale, 

based on income.  Covered California is supposed to have counselors helping people find the best plans for their 

needs.  

 

This Law is Four Years Old Now!  
The ACA was passed in 2010. Some of the provisions of the law went into effect in September of that year. These 

included the provision that health care companies can’t refuse to insure children with pre-existing conditions, that 

parents can keep children on their plans up to age 26, and that all plans must include basic “reproductive care” 

(breast exams, preventive check-ups, etc.)  

 

The bulk of the law goes into effect in January 2014.  This is the actual implementation date of plans purchased 

on the Exchange.  Under these plans, starting this year, adults with pre-existing conditions cannot be denied care 

and there are no more “lifetime” limits on benefits. (In other words, plans can no longer cut people off when their 

illnesses become expensive…)  
 

One part of the law has been delayed till January 2015.  This is the provision that requires employers of more 

than 50 people to provide some sort of health insurance to employees who work more than 30 hours a week.  The 

administration didn’t expect so many employers – including PUBLIC employers – to cut employees’ hours in 

order to avoid this mandate.  So, they backed off for one year, hoping to mitigate this problem.                    

So, if you are a full-time employee, concerned about “ObamaCare,” calm down!  This new program is less of 

a change than Medicare was in 1965.  If you have friends or family who need health care, tell them it’s time to 

sign up.  
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Hurt at Work? Tips to Protect Yourself 
By Sherry Grant, Esq. Partner, Gordon, Edelstein, Krepack, Grant, Felton & Goldstein, LLP 

 

It is imperative that you know your rights, so that you can obtain your full range of 
benefits if you’re hurt at work. The following are relatively simple steps you can take 
to protect yourself:  
 

1. The California Labor Code allows employees to pre-designate a physician prior to an 
industrial injury. By doing this, you have the right to be treated by that physician from 
the date of injury until treatment is concluded. This doctor must be the employee’s 
regularly treating physician who maintains the person’s medical records and who is 
willing to treat him or her in the event of an industrial injury. 

 

By pre-designating a doctor, you bypass the employer’s physicians and are able to control your own 
care. Failure to pre-designate often results in the employer’s ability to control your medical care with a 
doctor from their physicians’ list. 
 

2. Keep a copy of your physician pre-designation form. Don’t assume your employer will keep a copy of it. 
  

3. If you are hurt on the job, report it, regardless of the nature or severity of the injury. Request an 
“Employee’s Claim for Worker’s Compensation Benefits” form from your supervisor. Fill out the 
“Employee” section of the claim form accurately and return it to your supervisor as soon as possible. Be 
sure to indicate all the parts of your body you feel may be affected or hurt by the work-related injury or 
illness 
 

It is estimated that the majority of injuries go unreported!  It is important to consult with a doctor as 
soon as you are injured. Keep in mind that some injuries occur over time. These are called continuous 
trauma injuries, and most commonly affect the spine, arms, hands, shoulders and knees. Prolonged 

standing can cause problems with feet and legs. Bending and lifting can cause repetitive strain 
injuries to the lower back, neck, shoulders, arms and hands.  
 
Not all workplace injuries are visible. Hypertension, high blood pressure, diabetes, respiratory 
illnesses, toxic exposure and stress injuries can result from employment.  If you have symptoms, it 
is important to consult with your physician. If your doctor believes your symptoms are work 

related, you have an absolute right to file a Worker’s Compensation claim.  
 

Some conditions may be merely aggravated by employment. This still qualifies as an industrial injury 
and you have the right to file the claim for the aggravation of a pre-existing injury. 
  
4. Keep a copy of the completed claim form as your receipt. Request that your employer return the 

claim form to you with the “Employer” section filled out. According to the law, your employer has 24 hours 
to return the completed form to you. It’s imperative that you keep all correspondence from the employer 
and its insurance company.     Keep accurate records of the following: 

 Days off work  

 Dates of all medical treatment  

 All round-trip mileage incurred for the medical treatment 

 Receipts for all out-of-pocket medical and prescription costs 

http://www.geklaw.com/wc_attorneys_grant.htm
http://www.geklaw.com/index.htm
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5. You will undoubtedly be asked to be evaluated by a doctor from a state panel of Qualified Medical 

Examiners. This evaluation impacts not only your treatment, but future medical care AND monetary 
compensation.  If you ignore the process, the County will pick the physician for you. If you participate, 
you have a say in which doctor evaluates your injury.  One of the reasons to be represented by an 
attorney is to have assistance in the selection of the best possible doctor for your type of injury.  

 
6. Write down all facts surrounding your illness or injury.  You may have a civil action in addition to your 

worker’s compensation claim.  Think about equipment or toxic materials made by a third-party, which 
may be the original cause of your medical condition.   

 
7. If your employer contests your claim, or fails to properly care for you, OR if your injury results in 

disability that may jeopardize your job, you should consult with an attorney. New laws have shortened 
many deadlines, and failure to act in a timely manner can seriously affect your rights. 
 

You may contact Ms. Grant’s office directly with a worker’s comp problem.  Her paralegal, Caitlin Sullivan, is 
at (213) 368-8372.  If your Association is represented by CEA, be sure to tell her this; it will expedite your 
service.   

 

When Must a Public Employer Pay for 
Training? 

 

The Federal Fair Labor Standard Act requires employers to pay most, but 
not all, work-related training. There are two parts of the question: what type of classes must the 
agency pay for, and what kind of time spent in classes should be considered “time worked?” 
Here is a quick summary:  
 

1. The law makes a distinction between voluntary instruction and required training.  If the classes 
or training are voluntary, even if they are related to your job, there is no obligation that the 
employer, pay either for the time or the courses. (Many employees associations negotiate 
Tuition Reimbursement programs for their members, but the employer enters into these 
agreements voluntarily…)  

 

2. If a course of training is required as a condition for holding or keeping your job, your employer 
is NOT required to pay for the course. This payment is also negotiable – and most employers do 
agree to pay for required classes.  

 

3. If the employee is required to take the classes in order to comply with legal certification 
obligations, the employer must pay for the time spent in class IF THIS IS DURING THE NORMAL 
WORKDAY. The employer does not have to pay for time spent in training programs during non-
work hours, even if these programs are required as a condition of employment.  



www.helplac.org 

 

 

HERE’S A GOOD QUESTION… 

Question:  I know that state law allows employees to use up to 40 hours 

a year to attend children’s school activities.  Can you please let me know if 

this would include a high school sporting event?   

The answer is yes.  Under the law (California Labor Code Sections 230.7 & 230.8) any activity 

that is sponsored, supervised, or approved by the school, school board, or child care facility 

is acceptable.  Under this aegis, a school sponsored sporting event would qualify.  (But 

events sponsored by AYSO, little League or Pony League would NOT qualify – unless they 

are also clearly school sponsored.)  

 
Major Legal Decisions 

 

The following are some major legal decisions which improve the rights of 
public employees in California. If you have a question or problem, please 
contact your Board . 

 

Even “Convict Laborers” have right to Sue 
public agencies for discrimination.  
An inmate at the Arizona Department of Corrections 

(ADC) has successfully sued the state over failure to 

accommodate his injury in the assignment of his job 

duties. Arizona requires able-bodied inmates to 

perform no less than 40 hours per week of hard 

labor. Many work through a convict labor 

program picking vegetables at the rate of $2.25 

per hour, for a company called Eurofresh, Inc. 

One particular employee began experiencing 

serious pain and swelling in his left ankle, and 

asked for a position that did not require so much 

walking or pushing heavy carts. The company 

denied this, but the state gave him the option of 

accepting a job in the prison motor pool, at $.50 per 

hour.   

 

The employee filed suit against both the vegetable 

company and the State of Arizona, arguing violation of 

the Americans with Disabilities Act. The Court 

initially sided with the Corrections Department, but a 

federal Court of Appeals reversed this decision. The 

Court found that obligations of the ADA apply to 

public entities, whether these entities choose to 

subcontract their work or not. Public agencies may not 

“reap the benefit of immunity” for ADA violations, by 

contracting their work to private companies.  

 

Deputy Sheriff Can’t Be Disciplined for 
“Liking” The Facebook Campaign Page 
Of A Candidate for Sheriff.    
During an election campaign in 2009, two 

Deputy Sheriffs in Hampton, Virginia, “liked” 

the Facebook page of a colleague who was running for 

sheriff, and wrote “messages of encouragement” on his 

campaign page. Unfortunately, a different candidate 

won the election – and became the new Sheriff in 

town. The new Sheriff reappointed 147 of his 159 full-

time employees, but did not reappoint the two deputies 
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who had openly supported his competitor.  The 

Deputies filed suit, alleging that they were victims of 

retaliation, based on their First Amendment right to 

free speech.  The district court found that that the two 

employees did not engage in any “expressive speech” 

and that “merely ‘liking’ a Facebook page “does not 

merit constitutional protection.”  

 

The Deputies appealed, and the decision was 

overturned by the Appeals court.  The Court noted that 

“liking” something on Facebook allows users to share 

information with each other, and, in this case, this 

action ALSO triggered an announcement in the local 

media which conveyed an overtly political message. 

Political expressions are definitely considered 

protected “free speech.” The Appeals Court’s decision 

said that "liking a Facebook page is the internet 

equivalent of displaying a political sign in one’s front 

yard,” and that the deputies could not be denied re-

employment on the basis of this free speech.  

 

Employer Committed Unfair Practice By 
Firing Employee For Making Comments On 
Co-Worker’s Facebook Page.  
In October 2012, William Norvell, an emergency 

medical technician at an ambulance 

company, wrote to a co-worker who had 

just been fired from the company saying, 

“you may think about getting a lawyer 

and taking them to court.” The 

company found out about these 

comments and decided that he had 

violated the company’s prohibition against using social 

networks to discredit the company, and terminated 

him.   

 

The employee filed a complaint with the National 

Labor Relations Board (NLRB) because it is unlawful 

for an employer to retaliate against a union member for 

participating in a “protected activity.” The NLRB 

judge (ALJ) found that Norvell was engaging in 

“concerted activity” when he advised his co-worker to 

seek legal help. The judge also found that the 

company’s rules, prohibiting the use of social 

networking sites to potentially discredit the company, 

violated the employees’ right of free speech.  The 

judge held that the rule could prohibit posting and 

distribution of communications regarding wages, hours 

and other working conditions, and thus the policy 

could interfere with "concerted activities."  

 

Employer Can’t Fire Employee for Taking Off 
for Father’s Burial Ceremony 
In 2010, a Nigerian employee requested five 

weeks of unpaid leave from his employer, a 

private manufacturer, so that he could return to 

his country to lead his father’s burial rites. In his 

first request, he explained that he was the oldest 

son, and that his participation was 

compulsory according to religious 

custom.  His company denied the request, 

so he submitted a second request, this time asking to 

use three weeks of unpaid leave and one week of 

accrued vacation. This, too, was denied.  

 

The employee went to Nigeria for the ceremonies, and 

was fired upon his return.  He filed suit against the 

company, alleging that it had violated federal law by 

failing to accommodate his religion. The lower court 

denied his claim, arguing that he had failed to present 

sufficient evidence that the company knew the 

religious nature of his leave request. The employee 

appealed, and the Court of Appeals reversed this 

decision.   

  

An employee bringing a claim of religious discrimina-

tion has the burden of proving that (1) the observance 

or practice at issue is religious in nature, (2) the 

employee called the observance or practice to the 

employer’s attention, and (3) the observance or prac-

tice was the basis for the employee’s discharge or 

other discriminatory treatment. Religion is defined 

as “a genuinely held belief that involves matters of 

the afterlife, or the soul, among other possibilities.” 

The employee’s request must be sufficiently clear so as 

to alert the employer to the fact that the request is 

motivated by a religious belief, and an uncertain 

employer can ask the employee to clarify the nature of 

the request. If the employee can show all three 

elements, the burden switches to the employer to show 

that accommodation would cause an undue hardship. 

In this case, the employee was able to demonstrate all 

three elements.  

 

Employer That Required 
Employee to Use Car for 
Work Was Liable for 
After-Work Collision  
A sales person for an insurance 

company frequently drove to 

clients’ homes and workplaces at all hours of 
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the day and evening, and often met with prospective 

clients during and after regular work hours at their 

location. She was required to use her personal vehicle 

for all of her travel, and permitted her to stop and see 

prospective clients on her way home from work.  

 
One day she used her car to transport co-workers to a 

company-sponsored program at a school, after which 

she returned to the office. On her way home, while 

running errands, she had an accident involving a 

motorcyclist, who was seriously injured. The cyclist 

filed suit against the employee AND her employer, the 

insurance company.  The employer tried to withdraw 

from the suit, arguing that the employee was not on the 

job when she had the collision.  The court initially 

agreed to this and the cyclist appealed. The higher 

Court granted his appeal, on this basis:   

 

Normally, employers are not liable for acts committed 

by employees traveling to or from work, because the 

commute is outside the scope of employment. 

However, one exception to the “going and coming 

rule” is the required-vehicle exception: If the employer 

derives an “incidental benefit” from the employee’s 

use of her personal vehicle, for example, if the 

employee’s use of her car is a condition of 

employment, then the employer may be liable for 

conduct that occurs during the commute to or from 

work.  

 

In this case, the Court held that the use of her car 

provided considerable benefit to the employer.  The 

employee used her car many times a week to conduct 

business, including the transporting of other 

employees.  Thus, the employer could be held liable 

for damage caused by the employee when she was 

running errands after work.  

 
Questions and Answers:  Your Rights on the Job 

Each month we receive dozens of questions about your rights on the job. The 

following are some GENERAL answers. If you have a work-related problem, talk 

to your Board.  

Question:  I want to know whether it is okay for the 

County to ask us to provide our income tax filing to 

prove dependency.  It seems irrelevant to me; I don’t 

claim my children as dependents on my income tax.   

This seems to be an invasion of privacy. There’s other 

information on my taxes that has nothing to do with 

dependents: charitable contributions, political party 

contributions, medical expenses and income from 

alimony and child support. I do not have a 

problem providing birth certificates, proving that 

I do have children, but I do not understand the 

relevance of my income tax filing. 

Answer:  No, it is not illegal; they have the right to 

ask for your taxes. However, you have the absolute 

right to black out information not related to the 

question of your dependents.  You might also try to 

provide OTHER forms of evidence and see if this 

satisfies your employer.  It just might  

Question:  I work in Records in the Police Department 

and am often called in to work an extra shift.    I don’t 

mind this as long as I have the right to say “No, I’m 

busy.”  However, our supervisor is now telling us that 

we MUST answer the phone if called and 

MUST be available to come to work. Is this 

legal?  

Answer:  No! This is a significant “change in 

terms and conditions” which can’t be 

implemented without negotiations. The 

County is, essentially, telling you that you must “stand 

by” without standby pay!  Under the current state of the 

law, if you are not at work, and you voluntarily answer 

a call, requesting that you return to work, you must 

comply (as long as you are capable of safely and 

soberly doing so.)  But you cannot be compelled to 

“stand by” for answering the phone, or to be ready to 

come to work.  If the County wants a guarantee that you 

and your co-workers are “standing by” locally and in 
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work-ready condition, they need to negotiate a paid 

Standby Policy with you and your Association.     

Question:  Our new boss offers all the overtime work 

to a few of his favorite people.  Previously, the 

overtime was rotated, on the basis of seniority.  Does 

he have the right to just make this change?    

Answer:  In general, Management can’t change a past 

practice without bargaining.  If the rotational system was 

written down, then this change is an obvious violation of 

your MOU or written policy. You, or your work group or 

Association, can simply remind Management that there is 

a negotiated system.  If they don’t cooperate, the next 

step is a grievance. If this was an unwritten “past 

practice,” you may still tell Management to adhere by it, 

and grieve if they refuse, but be forewarned that you may 

need to prove that the rotation-by-seniority system 

existed.  Either way, Management shouldn’t be able to 

change the practice without bargaining – and if you’re in 

the middle of a contract, you can refused to bargain. Feel 

free to call your board for help.  

Question:  I have a work-related injury, am facing 

back surgery and will be off the job for at least four 

months.  The County has sent me a notice that I am 

using Family Medical Leave Time.  I thought the 

FMLA was for sick family or non-work injuries.  Is 

this legal?  What does it imply?  

Answer:  The FMLA is a “protection period” for your 

job. It can be applied any time you are off the job due to 

illness or injury.  In other words, it is legal for the County 

“to run your FMLA time” concurrent with a work injury, 

so long as they give you proper notification.   

Question:  In the morning, I told my boss that I was 

going to the doctor at 1 p.m. and that I expected to be 

back by 2:30.  But after the appointment I was feeling 

pretty sick and went home.  I did call in to say that I 

would be going home.  My boss is now recording this 

absence (between 2:30 and 5:30) as “unexcused 

absence.”  Is this appropriate?   

Answer:  It sounds like your boss is 

completely off base.  You notified them that 

you are sick and unable to work as soon as you 

knew.  The fact that they expected you back at 

2:30 has no bearing on the case. The time should be 

logged as normal sick leave.  You should meet with 

him/her to get this straightened out.  Feel free to call your 

Association rep for help.     

Question:  Our office is so understaffed that I am 

literally doing two full-time jobs.  I am managing the 

workload but becoming increasingly angry because 

the second job (the “vacant” one) is much higher paid. 

I asked my HR department for a reclassification, and 

they told me I should not do any more of the higher 

paid duties.  I showed this letter to my supervisor 

(who is on my side) and we both laughed – 

because there isn’t anyone else to do them.  Do 

you have any suggestions?   

Answer:  Human Resources gave you their 

answer: if you want to be paid properly, you 

should stop doing the higher paid job.  This 

really is your supervisor’s problem – and it isn’t 

funny.  If/when the County wants you to do the other 

duties, they can notify you of this, formally, and pay you 

for the position. 

Perhaps if you stopped doing both jobs, they would 

realize their need to fill the position - or promote you.  

Either way, you will be less angry and sleep better.  Your 

being a “team player” has enabled the County to exploit 

you.    

Question:  What can I do about a boss who doesn’t do 

his work and then blames me when the job isn’t done 

right? 

 

Answer:  The best thing you can do in this instance is to 

document, document, and document.  You should keep a 

running diary of the reasons your work hasn’t been done 

“right” and show the direct linkage between your inability 

to perform and your boss’s unwillingness to do his job.  If 

the consequences become severe enough, you may want 

to call your board. We will assist you in filing a grievance 

and/or an appeal of any discipline your boss tries to give 

you. We may take your information, and all of your 

documentation, and pass it along to your boss’s boss in 

order to inform the employer fully of the problem and 

lay the blame where it should be: namely, on your 

boss’s doorstep. 
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